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Division

COMPLAINT FOR DECLARATORY RELIEF

Plaintiffs Jeffrey Evans, Courtney Keller, and Curtis Vagneur, through their undersigned
counsel, state as follows:

Jurisdiction and Venue

1. This Complaint is brought pursuant to the Colorado Uniform Declaratory
Judgments Law, C.R.S. §13-51-101, et seq., and C.R.C.P. 57, to obtain a declaration of the rights
and legal relations of the parties regarding application to a proposed citizen initiative of various
provisions of Article VII of the Pitkin County Home Rule Charter.
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2. Venue is proper in Pitkin County pursuant to C.R.C.P. 98(b)(2) and (c)(1) as this
is an action directed against public officers of Pitkin County, the claims arose in Pitkin County,
and all parties reside in Pitkin County.

Parties

3. Plaintiff Jeffrey Evans ("Evans") resides in and is a registered elector of Pitkin
County, Colorado.

4. Plaintiff Courtney Keller resides in and is a registered elector of Pitkin County,
Colorado.

5. Plaintiff Curtis Vagneur resides in and is a registered elector of Pitkin County,
Colorado.

6. Plaintiffs are the proponents of a citizen initiative seeking voter authorization for
an increase in Pitkin County debt to fund the development of a specified transportation
infrastructure within the county, together with authorization for an increase in the Pitkin County
property tax to generate revenues for payment of the debt. A copy of the proposed initiative is
attached hereto as Exhibit 1.

7. Defendant Board of County Commissioners of the County of Pitkin (the "Board")
is the principal elective legislative authority for Pitkin County pursuant to Colo. Const. art. XIV,
§16, and the Pitkin County Home Rule Charter. The Board is sued exclusively in its official
capacity.

8. Defendant Janice K. Vos Caudill is the Clerk and Recorder for Pitkin County (the
"Clerk and Recorder") and, as such, is primarily responsible under Art. VII of the Pitkin County
Home Rule Charter for the administration of procedures pertinent to the exercise of the right of
initiative by the electors of Pitkin County. The Clerk and Recorder is sued exclusively in her
official capacity.

Factual Allegations

9. In November 2007, the Plaintiffs submitted a printer's proof of a petition form for
their proposed initiative, as described in paragraph 6, above, to the Clerk and Recorder for her
comments and approval pursuant to C.R.S. §31-11-106(1) as incorporated by C.R.S. §30-11-
103.5.

10. By letter of November 26, 2007, the Clerk and Recorder advised Plaintiffs that,
while their petition "correlates" with the proper format as established by the Colorado Secretary
of State, she had been advised by the Pitkin County Attorney that the petition was
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"nonconforming with [sic] Pitkin County Charter" – with specific reference to Article VII,
paragraph 7.1.1 of the Charter.

11. Article VII, paragraph 7.1.1 of the Pitkin County Home Rule Charter provides as
follows:

Initiative: The electors of the County shall have power to propose any resolution
or ordinance to the Board in accordance with the provisions of this article of the
Charter, except those concerning land use applications, the annual operating
budget, annual appropriations budget, and levy of taxes. In the event the Board
fails to adopt said proposed resolution or ordinance without any change in
substance, the proposed resolution or ordinance shall be submitted to the electors
at a County election for their acceptance or rejection.

12. In the wake of further discussion, the Clerk and Recorder reiterated by letter to
Evans of February 20, 2008, that, while the format of the Plaintiffs' petition "required only a few
adjustments," the petition had been reviewed by the County Attorney and the Board and, "based
on the Pitkin County HRC, 7.1.1, the County Clerk and Recorder rejects your Initiative."

13. On September 4, 2009, the Plaintiffs approached the Clerk and Recorder about
reviving their initiative efforts and submitted a printer's proof for a slightly revised version of
their petition for her review. By letter of the same day, the Clerk and Recorder advised Evans
that "my opinion has not changed" from the communications of two years earlier and that any
further communications on the matter should be addressed to the Pitkin County Attorney.

14. Plaintiffs wish to proceed with their initiative at this time, though it is apparent
that the Defendants will not permit them to do so due to their perception, apparently upon advice
of the Pitkin County Attorney, that it does not conform with the requirements of Article VII,
paragraph 7.1.1 of the Pitkin County Home Rule Charter.

15. Upon information and belief, the manner in which Defendants perceive Plaintiffs'
proposed initiative as being "nonconforming" with Article VII, paragraph 7.1.1 of the Pitkin
County Home Rule Charter is the initiative's inclusion of a proposal for an increase in property
taxes – noting that the cited Charter provision excludes from the scope of permissible county
initiatives measures proposing, among other substantive topics, the "levy of taxes."

16. As the Plaintiffs' ability to exercise the citizen right of initiative in Pitkin County
is being directly impacted and curtailed by invocation by the Defendants of limitations set forth
in the Pitkin County Home Rule Charter, the Plaintiffs seek a declaration of their rights
pertaining to the validity of such Charter limitations under the Constitution and statutory laws of
the State of Colorado as stated hereinafter.
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First Claim
(Invalidity of Charter Restrictions Under

Colo. Const. art. XIV, §16 and C.R.S. §30-11-508)

17. Paragraphs 1 through 16, above, are incorporated herein by reference.

18. The registered electors of Colorado counties are permitted to adopt and operate
under home rule charters pursuant to Colo. Const. art. XIV, §16.

19. Colo. Const. art. XIV, §16(1), requires county home rule charters to establish "the
organization and structure of county government consistent with this article and statutes enacted
pursuant hereto" (emphasis added). Colo. Const. art. XIV, §16(3) further provides that home
rule counties "shall exercise all mandatory powers as may be required by statute."

20. Per the constitutional authorization described in paragraph 19, above, C.R.S. §30-
11-501, et seq., establishes requirements for the adoption and contents of county home rule
charters in Colorado.

21. C.R.S. §30-11-508 provides: "Every charter shall contain procedures for the
initiative and referendum of measures and for the recall of elected officers."

22. The right of initiative for which county home rule charter procedures are
mandated pursuant to C.R.S. §30-11-508 is the equivalent of the substantive right as otherwise
defined by Colo. Const art. V, §1(9) for local governmental entities.

23. Neither Colo. Const. art. XIV, §16, C.R.S. §30-11-508, nor any other provision of
Colorado law, permits home rule counties to narrow or exclude any substantive topic from the
scope of the initiative right in such counties in a manner inconsistent with the right as defined
and recognized under Colo. Const. art. V, §1(9).

24. The substantive scope of the local right of initiative as defined under Colo. Const.
art. V, §1(9) includes "all local, special, and municipal legislation of every character."

25. The substantive provisions of the Plaintiffs' proposed initiative – including the
proposed tax increase – are entirely "local legislation" and wholly within the scope of the right
and power of the initiative as recognized and defined under Colo. Const. art. V, §1(9).

26. If and to the extent that the Pitkin County Home Rule Charter restricts or limits
the substance of the Plaintiffs' initiative right in any manner inconsistent with the full substantive
scope of that right as defined and recognized under Colo. Const. art. V, §1(9), such restriction or
limitation is both unconstitutional and in violation of the statutory mandates applicable to county
home rule charters.
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27. Plaintiffs are entitled to a declaration regarding the validity of the substantive
restrictions and limitations upon their rights of initiative as asserted by the Defendants under the
Pitkin County Home Rule Charter.

Second Claim
(Invalidity of Charter Restrictions Under Colo. Const. art. X, §20)

28. Paragraphs 1 through 27, above, are incorporated herein by reference.

29. Colo. Const. art. X, §20(4) requires "districts" in the state of Colorado to obtain
voter approval for any tax or debt increases.

30. Pitkin County is a "district" as defined in Colo. Const. art. X, §20(2)(b).

31. Voter approval of a tax or debt increase as required by Colo. Const. art. X, §20(4)
is obtained through submission of a "ballot issue" as defined by Colo. Const. art. X, §20(2)(a).

32. Local government "ballot issues" include citizen initiatives pursuant to Colo.
Const. art. X, §20(2)(a) and C.R.S. §1-41-103(1)(e).

33. If and to the extent that the Pitkin County Home Rule Charter restricts or limits
the ability of electors to submit ballot issues by petition as envisioned by Colo. Const. art. X, §20
and C.R.S. §1-41-103, such restriction or limitation is invalid under those provisions as well as
the enabling authorization of Colo. Const. art. XIV, §16 and C.R.S. §30-11-508.

34. Plaintiffs are entitled to a declaration regarding the validity of the substantive
restrictions and limitations upon their rights of initiative as asserted by the Defendants under the
Pitkin County Home Rule Charter.

Third Claim
(Invalidity of Charter Restrictions Under Colo. Const. art. V, §1(1))1

35. Paragraphs 1 through 16, above, are incorporated herein by reference.

36. Pursuant to Colo. Const. art. V, §1(1), the "legislative power of the state" is
vested in the Colorado General Assembly, subject to a reservation by the people to themselves of
the rights of initiative and referendum, as further defined in Colo. Const. art. V, §1(2), (3).

1 Note: This claim is contrary to current holdings by the Colorado Court of Appeals and non-
dispositive discussion by the Colorado Supreme Court. The claim is presented here for
development of the record and preservation of the issue for purposes of requesting modification
or reversal of existing case law.
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37. All counties in the state derive their legislative power exclusively by grant and
devolution of that power by the General Assembly from the "legislative power of the state."

38. The grant of a portion of the "legislative power of the state" to counties within the
state of Colorado is subject to the reservation of the people's right of initiative as specified in
Colo. Const. art. V, §1(1).

39. If and to the extent that the Pitkin County Home Rule Charter restricts or limits
the right of initiative as reserved to the people under Colo. Const. art. V, §1(1), such restriction
or limitation is unconstitutional.

40. Plaintiffs are entitled to a declaration regarding the validity of the substantive
restrictions and limitations upon their rights of initiative as asserted by the Defendants under the
Pitkin County Home Rule Charter.

Request for Relief

Wherefore, Plaintiffs request a declaration of their rights pertaining to the validity under
the Constitution and laws of the State of Colorado of such provisions of the Pitkin County Home
Rule Charter, and particularly Article VII, paragraph 7.1.1 thereof, as are being asserted and
applied by the Defendants to limit and restrict the substance of the initiative measures submitted
by the Plaintiffs, together with their fees and expenses as may be allowable and such further
relief as the Court may deem appropriate.

Respectfully submitted this 13th day of April, 2010.

WRIGHT & LASALLE, LLP

By: s/ Gary A. Wright
Gary A. Wright

ISAACSON ROSENBAUM P.C.

By: s/ Edward T. Ramey
Edward T. Ramey

ATTORNEYS FOR PLAINTIFFS
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Plaintiffs' Addresses:

Jeffrey Evans
P.O. Box 324
Basalt, CO 81621

Courtney Keller
P.O. Box 941
Basalt, CO 81621

Curtis Vagneur
P.O. Box 1471
Aspen, CO 81612
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